
AGENDA
Planning and Zoning Commission

April 7, 2021 – REGULAR MEETING

5:30 PM

The New Business items have been placed on the agenda in the order they were 
received. Please note that at 9:00 p.m., the Commission will evaluate the remainder 
of the agenda to determine if time constraints will permit the full agenda to be heard 
at this meeting. All items not heard at this meeting will be postponed to the next 
regularly scheduled PC/BOA meeting of April 21, 2021 or to a special meeting 
scheduled by the Commission.

NOTICE: THE VIDEO AND AUDIO FOR THIS MEETING ARE STREAMED TO THE 
PUBLIC VIA THE INTERNET AND MOBILE DEVICES WITH VIEWS THAT ENCOMPASS 

ALL AREAS, PARTICIPANTS AND AUDIENCE MEMBERS

PLEASE SILENCE ALL ELECTRONIC DEVICES DURING THE MEETING

  1.  NEW PUBLIC COMMENT OPTIONS 

 
I
.
 

Link to Zoom Meeting: 
https://us02web.zoom.us/j/85940278163?pwd=dVUxZ1VON0paSDRBU3V3bjJlRGFRUT09 

  2.  CALL TO ORDER 

  3.  ROLL CALL 

  4.  MATTERS FROM THE PUBLIC 

  5.  APPROVAL OF MINUTES 

  6.  OLD BUSINESS 

  7.  NEW BUSINESS 

  I.  P20­233: Variance from height standards for fencing at the property located at 265 
E. Broadway Avenue 

  8.  BOARD OF ADJUSTMENT 

  9.  PLANNING COMMISSION 

  10.  MATTERS FROM THE COMMISSION 

  11.  AGENDA FOLLOWUP 

  12.  MATTERS FROM STAFF 

  13.  ADJOURNMENT 

https://us02web.zoom.us/j/85940278163?pwd=dVUxZ1VON0paSDRBU3V3bjJlRGFRUT09


Due to recommended social distancing practices the public is encouraged to view meetings online and 
participate remotely. Planning Commissioners, presenters, and staff members may not be physically 
present at the meeting and may all be participating remotely. 

Your options for watching or participating in public meetings: 

To just watch a meeting live: www.jacksonwy.gov/live   (town’s website) 

3 Ways to Make Public Comment, either on items that are on the agenda or not on the agenda 
 
 
 

1. Public comment can be sent anytime via email to planningcommission@jacksonwy.gov. These emails 
get sent to each Planning Commissioner and are placed in the public record. 

2. Public comment can be made virtually through a Zoom platform in real-time. 
a. In brief, those wishing to make verbal public comment may do so by joining the meeting via 

Zoom and using the ‘hand raise’ feature. 
b. Instructions are below for using the Zoom platform. 

3. Public comment can be made in-person at the Town Hall. 
a. Planning Commissioners may participate remotely, so don’t expect an in-person audience. 
b. You will be speaking into a microphone without the Planning Commissioners present (please 

consider using Zoom). 
c. Due to the changing Public Health Orders, and for the public’s safety, the Town will be 

managing the social distance of public in attendance. 
d. If a large number of community members come to a council meeting, you may be asked to wait 

outside or in your car until the item you are interested in begins. 

i. Additional measures may be taken to ensure distancing. 

http://www.jacksonwy.gov/live
http://www.jacksonwy.gov/live
http://www.jacksonwy.gov/live
http://www.jacksonwy.gov/live
http://www.jacksonwy.gov/live
http://www.jacksonwy.gov/live
http://www.jacksonwy.gov/live
mailto:council@jacksonwy.gov
mailto:PublicComment@jacksonwy.gov


Instructions to join a meeting via Zoom: 

This option is intended for those who wish to participate in a meeting as the applicant or a member of the 
community making public comment. 

1. Pull-up the meeting agenda. The Zoom link is provided on the agenda and is shown as the first item. 

2. Click the link or copy the URL to your browser.  The Zoom password is “ toj “ 

a. Remember, Zoom links will change for each meeting and will be found on the agenda. 

i. Find meeting agendas here: http://townofjackson.com/491/Agendas-Minutes 

3. Type in your first and last name and your email address as prompted.   The password is “ toj “ 

a. Those who do not provide a valid name will not be recognized and will not have the ability to 
speak in the meeting. 

4. Once you have joined the meeting, familiarize yourself Zoom’s tools and options. 

a. Of particular importance is the “raise hand” feature. Please locate this tool if you desire to make 
public comment. This is the only way we will know you want to make a comment. 

b. As you join the meeting, your audio will automatically be muted. 

5. When public comment is open. Town staff will look for those that have “raised their hand.” Your name 
will be announced, and your microphone will be unmuted. At that time, you can state your name and 
comment. 

a. You will be heard by all those participating in or watching the meeting. Your video will not be 
projected, only audio. 

b. Please be in a place with no background noise and speak in a clear, strong voice. 

 Those using only the telephone call-in feature through Zoom telephone will not be recognized. 

 The Zoom chat feature will not be used. 

 We encourage you to log in early for any given meeting. Generally, the Town of Jackson strives to have 
the Zoom platform ready at least 10 minutes before a listed meeting’s start time. 

 If you’ve not used Zoom before, you may be required to download Zoom’s tools and/or software and 
apps. The Zoom platform, its tools, and apps are provided by Zoom directly. As these services are from 
a third party, we aren’t able to provide support directly to end users. If you should have trouble with 
the platform, please reference Zoom’s help resources at https://support.zoom.us/hc/en-us 

 
 

Please understand for these virtual Planning Commission meetings, just like any public meeting, uncivil 
discourse, threatening language, or disruptions will not be allowed from participants. 

http://townofjackson.com/491/Agendas-Minutes


 

 

 

 

 

 

 

 

 

 

 

 

 

 

STATEMENT/PURPOSE 

 

The applicant is requesting a Variance from the height standards for a fence in the CR-1 zone to allow a 6’ 

fence where the Land Development Regulations (LDRs) allow a maximum fence height of 4’ in a side yard or 

street yard. 

 

APPLICABLE REGULATIONS 

 

Section 8.8.2. Variances 

Section 2.2.11. Commercial Residential - 1 (CR-1) 

 

LOCATION 

 

 The subject property is located at 265 E. Broadway and legally known as PT. SE1/4 SW1/4, SEC. 27, TWP. 

41, RNG. 116.  An aerial photo and zoning map are shown on the following page: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TOWN OF JACKSON 

BOARD OF ADJUSTMENT 
AGENDA DOCUMENTATION 

 

 
 

PREPARATION DATE:  APRIL 2, 2021 SUBMITTING DEPARTMENT:  PLANNING  

MEETING DATE:  APRIL 7, 2021 DEPARTMENT DIRECTOR:  PAUL ANTHONY 

PRESENTER: PAUL ANTHONY 

 

SUBJECT:   ITEM P20-233:  REQUEST FOR A VARIANCE FROM THE FENCE HEIGHT 

STANDARD FOR SIDE AND STREET YARDS IN THE COMMERCIAL-

RESIDENTIAL - 1 (CR-1) ZONING DISTRICT FOR THE PROPERTY LOCATED AT 

265 EAST BROADWAY AVENUE. 

 

APPLICANT:    RAIZY MENDELSOHN 

 

OWNER:   CHABAD LUBAVITCH OF WYOMING 

 

 

 



 

 

  

 

 

 
 



 

 

 

BACKGROUND/ALTERNATIVES    

 

Existing Site Characteristics 

 

This property is located within the Commercial Residential - 1 (CR-1) zoning district and is approximately .31 

acres or 13,600 sf in size. Properties surrounding the subject lot are zoned P/SP to the north, NL-3 to the east 

and north, and OR to the south and east.  

 

Applicant’s Request 

 

The applicant is requesting a variance from the 4-foot maximum fence height standard required in the street 

yard (south and north frontage) and side yard (east and west frontage) to allow a 6-foot tall fence. The applicant 

states that the reason for the request is to provide a safety fence around the perimeter to protect the Jewish 

temple and personal residence of Rabbi Mendelsohn and his family. The applicant has received a grant from 

the Homeland Security Department for the purpose of securing the property in part due to increased threats to 

some religious institutions, including Jewish properties, in recent years. The applicant has provided photos of 

the intended type of a fence which would be a 6’ tall iron fence that is mostly transparent.   

 

STAFF ANALYSIS 

 

A variance is a quasi-judicial process which requires the Board of Adjustment to make all of the required six 

legal findings. Per the staff findings below, staff finds that the request meets the requirements for a variance, 

as conditioned.  

 

This is a unique application because the justification is largely based on the applicant’s grant of money from 

the federal government to build a 6’-tall fence for security. While the federal grant to build a security fence 

does not override the Town’s local fence requirements, it can be factor in the Town review of the variance 

findings. Please see below for staff’s findings. 

 

PUBLIC COMMENT 

 

Staff has received no public comment at this time.  

 

STAFF FINDINGS 

 

Pursuant to Section 8.8.2 Variances of the Land Development Regulations, the following findings shall be 

made prior to granting the Variance.  

 

1. Special conditions and circumstances exist. There are special circumstances or conditions which are 

peculiar to the land or building for which the Variance is sought that do not apply generally to land or 

buildings in the neighborhood. 

 

Complies. Staff finds that special circumstances and conditions exist on the property at 265 East 

Broadway Avenue. While the federal grant money for the security fence is not a typical “special 

circumstance or condition” that is “peculiar to the land or building,” the fact that the federal government 

has deemed this property to be subject to a high enough threat level to qualify for this type of funding 

is unique. And while there does not appear to have been any specific threats to the applicant’s property 

to date, staff acknowledges that receiving money from the Homeland Security Department for the 



 

purpose of preemptively protecting the property against threats that have occurred against similar 

institutions in other parts of the country is compelling evidence that a reasonable threat exists for which 

the requested fence could reasonably mitigate. As such, accepting this federal grant as a special 

circumstance will create, at most, a very narrow precedent not likely to be applicable to most properties 

in Town. Staff would further clarify that properties that merely have religious institutions located on 

them would not meet this special circumstance. 

 

2. Not result of applicant. The special circumstances and conditions have not resulted from any willful 

modification of the land or building. 

 

Complies. The recent national increase in threats to religious institutions, and to Jewish institutions in 

particular, is not a condition that is the result of the applicant. And while the applicant did take action 

to apply to the Homeland Security Department for the grant, this action was, itself, driven by the need 

to respond to potential external threats not of the applicant’s making.  

   

3. Strict application deprives reasonable use. The special circumstances and conditions are such that 

strict application of the regulation sought to be varied would create a hardship on the applicant far 

greater than the protection afforded to the community.  

 

Complies. Staff finds that strict application of the 4’ fence height standard on the subject lot would 

create a hardship on the applicant greater than the protection afforded the community. Variances are a 

balance between the reasonable use of the property and the Town’s desire to meet the intent of the 

LDRs. The LDRs recognize that fences are used for many purposes, such as to increase privacy, to 

delineate property boundaries, to ensure the safety of children and pets, and for personal security. The 

LDRs also recognize that fences can have negative impacts on neighbors and the community if they are 

too tall, improperly located, or built with undesirable materials. In this case, the applicant has largely 

mitigated most potential negative impacts by selecting a fence that is of high-quality iron construction 

and mostly transparent. Even so, as discussed in the next finding (Finding #4), staff finds that additional 

conditions are necessary to fully protect the public’s interest in this case.      

 

4. Minimum Variance. The variance sought is the minimum variance necessary to provide balance 

between the purpose of the regulation sought to be varied and its impact on the applicant.   

 

Complies as conditioned. Staff finds that increasing the allowed fence height from 4’ to 6’ on both 

side property lines (east and west boundaries) is reasonable and does not require additional mitigation 

because the fence is mostly transparent and will not significantly block views or light into neighboring 

properties. However, staff finds that locating a 6’ fence on the front property line (or 1’ from the edge 

of sidewalk, whichever is greater) on the Broadway and Deloney frontages would negatively impact 

the public and is not necessary to provide the desired security benefit to the applicant. Consequently, 

staff is recommending a condition of approval that the proposed fence must be located a minimum of 

5’ from both property frontages to provide visual relief to the public from the taller fence. Staff is also 

recommending as a condition that the fence must be of the iron, transparent type shown in the 

application.  

 

5. Not injurious to neighborhood. The granting of the Variance will not be injurious to the neighborhood 

surrounding the land where the Variance is proposed, and it is otherwise not detrimental to the public 

welfare. 

 

Complies as conditioned. Staff finds that granting the variance as conditioned will not be injurious to 

the neighborhood.  Allowing a 6’ fence on the side property lines is consistent with the fence height 



 

standards that apply in all of the Town’s residential districts, thus staff finds that this same standard can 

work as well in the more commercial setting of the applicant’s property, especially if the fence is 

conditioned to be an iron, transparent fence. And, if the iron fence is set back at least 5’ from the two 

street frontages on Broadway and Deloney, then staff finds that this greater setback will protect the 

public using the ROW from any negative impacts of the taller fence. 

  

6. Consistent with the LDRs. The granting of the Variance is consistent with the general purpose and 

intent of the Land Development Regulations.  

 

Complies as conditioned. Staff finds this variance, as conditioned, to be inconsistent with the general 

intent of the Land Development Regulations.  

 

ATTACHMENTS 

 

Applicant Submittal  

Departmental Reviews 

 

RECOMMENDATIONS/ CONDITIONS OF APPROVAL 

 

The Planning Director recommends approval of Item P20-233, a Variance to the 4-foot height maximum for 

fences in a street yard and side yard in the CR-1 zone to allow a 6-foot security fence for the property addressed 

as 265 East Broadway Avenue subject to the Land Development Regulations, the department reviews attached 

to this staff report dated April 2, 2021, and the following conditions of approval. 

 

 

1. The 6’ fence shall be constructed of black iron and be of a transparent design as shown in the applicant’s 

submittal. Any changes to this fence design shall be approved by the Planning Director prior to installation 

of the fence. 

2. The 6’ iron fence shall be located at least 5’ from the street property lines on East Broadway and Deloney 

Avenues.  

 

SUGGESTED MOTION 

 

Based upon the findings for a Variance as presented in the staff report related to 1) Special conditions and 

circumstances exists; 2) Not result of applicant; 3) Strict application deprives reasonable use; 4) Minimum 

Variance; 5) Not injurious to neighborhood; and 6) Harmony with LDRs as presented by the applicant and staff 

for Item P20-233, I move to approve a Variance to the 4-foot height maximum standard for fences in the street 

yard and side yard in the CR-1 zone to allow a 6-foot security fence for the property addressed as 265 East 

Broadway Avenue, subject to the departmental reviews attached to this staff report dated April 2, 2021, and the 

following conditions of approval: 

 

3. The 6’ fence shall be constructed of black iron and be of a transparent design as shown in the applicant’s 

submittal. Any changes to this fence design shall be approved by the Planning Director prior to installation 

of the fence. 

4. The 6’ iron fence shall be located at least 5’ from the street property lines on East Broadway and Deloney 

Avenues.  

 

  

 



From: Raizy Mendelsohn
To: Tiffany Stolte
Date: Monday, December 28, 2020 4:49:23 PM

mailto:craizyray@gmail.com
mailto:TStolte@jacksonwy.gov


Sent from my iPhone



From: Raizy Mendelsohn
To: Tiffany Stolte
Date: Monday, December 28, 2020 4:53:47 PM

Sent from my iPhone

mailto:craizyray@gmail.com
mailto:TStolte@jacksonwy.gov


Chabad Lubavitch of Wyoming applied for and received a grant from Homeland Security 
(Project ID NSGP CL NSG19) for the purpose of securing the perimeter of 265 E. 
Broadway that serves as both a temple for local Jackson residents of the Jewish faith 
and a residence for the Rabbi (Zalman Mendelsohn) and family. The agreement 
between Wyoming Homeland Security and Chabad Lubavitch of Wyoming, Inc calls for 
construction of a 6 ft high fence around the property with electric gates at the access 
points on Delony and Broadway and the installation of a surveillance system to monitor 
the property. 
 
The grant application cites the unusual instance where the building provides both a 
temple of worship and shelter for the Rabbi and his family. This special circumstance 
requires some degree of security for both the community congregants and the family. 
Installation of fencing would secure the perimeter and discourage unwanted intrusions. 
Thus, we are proposing to secure the property’s perimeter with a 6 ft high ornamental 
iron fence of neutral color (to be agreed upon in consultation with the Town) with 3 or 4” 
spacing between the rails. After consultation with Paul Anthony we learned that Jackson 
Zoning rules dictate that the height of the fence be no taller than 4 ft. In addition 
setbacks along Delony and W. Broadway are specified at 13.5 ft. This distance severely 
invades the property and limits its use. At the suggestion of Mr. Anthony we are seeking 
relief from this restriction so that 6 ft high fencing can be erected around the perimeter 
of the property at a distance of 1 ft from the sidewalk on Broadway and 1 ft from the 
property line on Delony. This will provide the security and safety requested and agreed 
to by Homeland that is not available from a 4 ft fence. An example of the proposed 
fencing is included below. 
 
The adjacent property to the West on Broadway is set back 12.5 ft from the street and 
its Eastern border is enclosed by a fence that is over 6 ft tall. While we recognize that 
no permits are required for installing the fence we do understand that a variance is 
needed to initiate this project. Accordingly we are seeking such relief. 
 



 
4 Learn more online at ameristarfence.com or by calling 888-333-3422

CLASSIC™  

Classic style features extended pickets that culminate to an arrow-pointed 
spear capture the beautiful look of old style wrought iron fencing.  
Single, double and arched walk gates that perfectly match this fence 
style are also available.

2-rail panels in 3', 3½', 4' and 5' heights, with a standard or 
 "ush bottom rail
3-rail panels in 3', 3½', 4', 5' and 6' heights, with a standard  
or "ush bottom rail

MAJESTIC™  

Majestic’s !ush top rail projects a clean, streamlined look that make it one 
of the most popular styles in the Montage family.  Single, double and 
arched walk gates that perfectly match this fence style are available as well.

2-rail panels in 3', 3½', 4' and 5' heights, with a standard or 
 "ush bottom rail
3-rail panels in 3', 3½', 4', 5' and 6' heights, with a standard or  
"ush bottom rail (4½' panels available with flush bottom rail only)

GENESIS™  

Genesis style’s extended !at-topped pickets serve as a foundation for your 
choice of accent "nials providing a customized design.  Single, double and 
arched walk gates that perfectly match this fence style are available as well.

2-rail panels in 3', 3½', 4' and 5' heights, with a standard or 
 "ush bottom rail
3-rail panels in 3', 3½', 4', 5' and 6' heights, with a standard  
or "ush bottom rail

❖

❖

❖

❖

❖

❖

Creatively Distinct

Modern Beauty

Timeless Elegance



Written Response to Findings for Approval of a Variance 8.8.2 
 
We seek relief from the current LDR restricting the height of an installed fence to 4’. 
 
A. Purpose: 
The purpose of a variance is to seek permission for construction of a 6’ high fence to secure the 
perimeter of the property known as 265 E. Broadway. 
 
B. Applicability: 
The variance is sought for the purpose of providing protection for the Synagogue and residence 
of the Rabbi and his family who reside at this address. 
 
C. Findings for Approval: 
1] The property as currently situated is readily accessed without control from all sides. In 
addition, there are two vehicular access points from W. Broadway and Delony. 
2] Unrestricted access results from the flat nature of the property along with the lack of 
fencing. 
3] Strict application of current regulations would not provide adequate protection as 
proposed by installation of 6’ fencing and access gates. 
4] The variance sought requests an increase of 2’ in height from the current governance of 
4’. Anything less would not provide sufficient height to deter unwanted access to the property. 
5] Granting of the variance would allow installation of ornamental fencing that would not 
impact the neighborhood which is Commercial in nature. 
6] Granting of this Variance would not impact the visual appearance of the property and in 
that respect this request is consistent with the intent of the LDRs. 
 
D. Effect: 
We understand that issuance of a variance shall only be used for this property. 
 
E. Expiration: 
Issuance of this variance shall only be good for a period of one year during which time the 
proposed enclosure shall be constructed. 
 
F. Review Process: 
The review process and all deadlines as described in section 8.8.2 on page 8-71 of 
Administrative Procedures will be adhered to. 
 
Appendix: Please find a copy of the Agreement and Grant Authorization between Wyoming 
Homeland Security and Chabad Lubavitch of Wyoming. 





























Town of Jackson

PLANNING

Project Plan Review History

1Page3/31/2021

Project Number P20-233

p20-166Variance - Fence height

265 E BROADWAY AVENUE JACKSON WY 83001

CHABAD LUBAVITCH OF WYOMING, I

Project Name

Type

Subtype

Applied

Approved

Closed

Expired

Status 

12/29/2020 STOL

OwnerApplicant Raizy Mendelsohn

Site Address City State Zip

Parcel NoSubdivision

22411627300005

General Plan

STAFF REVIEWStatus

VARIANCE

Type of Review

Contact

Dates

Sent Received

Status

Due Remarks

Notes

Building

Kelly Sluder

12/30/2020 1/20/20211/20/2021APPROVED

Fire

Kathy Clay

12/30/2020 1/20/2021

Joint Housing Dept

Stacy Stoker

12/30/2020 1/12/20211/20/2021NO COMMENT

Legal

Lea Colasuonno

12/30/2020 1/22/20211/20/2021NO COMMENT

Parks and Rec

Steve Ashworth

12/30/2020 1/20/2021

Pathways

Brian Schilling

12/30/2020 1/20/2021

Planning

Paul Anthony

12/30/2020 3/31/2021

Please see staff report for Planning Department comments and analysis.

1/20/2021APPROVED W/CONDITION

Police

Michelle Weber

12/30/2020 1/4/20211/20/2021NO COMMENT

Paul AnthonyReport By:

Project Reviews



Type of Review

Contact

Dates

Sent Received

Status

Due Remarks

Notes

Public Works

Jeff Silliman

12/30/2020 1/13/2021 see notes

(1/13/2021 12:06 PM JSIL)

Variance – Engineering Comments

P20-233

ADDRESS: 265 E Broadway

OWNER: Chabad Lubavitch of Wyoming

APPLICANT: Raizy Mendelsohn

January 13, 2021

Jeff Silliman, 733-3079

DATE OF SUBMITTAL: 1/4/2021

DATE OF MATERIALS:

REVISION NO.:

The engineering division has reviewed your application for a Variance submitted on and with application materials as dated above.

*Please be advised that the following comments are being provided for use in preparation of future Development Plan submittals and are 

required for sufficiency.

1) Memo in application mentions a fence to be offset 1-foot from the sidewalk on Broadway. 

a. The fence needs to be set back 1 foot from the property line, not from the sidewalk.

1/20/2021APPROVED W/CONDITION

START

Darren Brugmann

12/30/2020 1/20/2021

Paul AnthonyReport By:

Project Reviews
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